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STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE 

 
LOCAL GOVERNMENT:  City of Oceanside  
 
DECISION:  Approved with Conditions 
 
APPEAL NO.:  A-6-OCN-08-072 
 
APPLICANT:  S.D. Malkin 
 
PROJECT DESCRIPTION:  The construction of a 336-unit hotel, 48-unit fractional 

timeshares and 18,500 sq. ft. of visitor serving commercial on two blocks for a 
total of 2.76 acres located just inland of Oceanside Pier. 

 
PROJECT LOCATION:  Pacific Street between Seagaze Drive and Pier View Way, 

Oceanside (San Diego County). 
 
APPELLANTS:  The Citizens for Preservation of Parks and Beaches 
              
 
SUMMARY OF STAFF RECOMMENDATION: 
 
The staff recommends that the Commission, after public hearing, determine that no 
substantial issue exists with respect to the grounds on which the appeal has been filed. 
              
 
SUBSTANTIVE FILE DOCUMENTS:  City Resolution #08-R0020-03 approving the 

development, Downtown Oceanside Parking Study by Katz, Okitsu & Associates 
dated December 2002, Appeal form submitted by Citizens for Preservation of 
Parks and Beaches, City of Oceanside's certified LCP. 

              
 
I.  Appellants Contend That: 
 
The proposed development is inconsistent with the policies of the certified LCP which 
pertain to public access and beach parking.  The project as approved by the City requires 
the provision of 580 parking spaces to meet the needs of the development and the loss of 
existing public on-street parking pursuant to the parking requirements of the certified 
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LCP.  The project itself is providing 540 parking spaces located in the two level 
subterranean parking structure on site.  The remaining 40 required parking spaces will be 
located in a currently undeveloped off-site parking lot located along South Myers Street, 
between Tyson Street and Wisconsin Avenue.  Of these 40 additional spaces to be 
constructed off-site, 33 of the spaces are replacement parking required for the loss of on-
street public parking resulting from this development.  The appellants contend that by 
allowing the 40 parking spots to be accommodated within this new public parking lot, the 
project is inconsistent with the certified LCP for two reasons.  The first reason being that 
the parking spaces associated with the previously mentioned lot located at Tyson and 
Wisconsin are already necessary to address the impacts to loss of public parking 
associated with previous developments.  The appellant further contends that there is no 
guarantee that the parking lot will be built as the City has not conditioned that parking lot 
be constructed prior to the operation of the hotel.  Thus, the appellants contend that the 
project, as approved, would result in further negative impacts to public access, via the 
loss of public parking through cumulative impacts of various developments within the 
beach area.  The City of Oceanside's Local Coastal Program (LCP) protects loss of public 
parking and requires that it be replaced on a one to one ratio within the beach areas of the 
City. 
 
The appellants also include the overuse of the nearby transportation center parking lot as 
an aspect of their appeal.  The appellants contend that currently the City is allowing 
private residential use of parking spaces that were funded for visitor-serving, 
transportation and/or commercial uses, and, as such, the City is allowing the improper use 
of a public parking lot.  However, this project does not include any changes to the use or 
size of the transportation center parking lot nor does this project rely on parking at the 
transportation center, and as such, this issue is not relevant to this permit and it therefore 
will not be addressed by this appeal.   
              
 
II.  Local Government Action. 
 
The City of Oceanside approved the proposed project with several special conditions on 
January 16, 2008.  Special conditions associated with this permit address the operation of 
condominium hotel and fractional use time share units in accordance with the LCP (as 
recently amended) allowing these types of developments within this region of the 
redevelopment area (ref. Special Conditions 97, 104, 107, 108, 114, and 115 of Exhibit 
#3).  Further special conditions were approved addressing water quality, mitigation for 
impacts to traffic, and a requirement for the development to include all mitigation 
measures required in the associated Environmental Impact Report (EIR).  While the 
project was approved on January 16, 2008, the Notice of Final Action (NOFA) was not 
sent to the Coastal Commission until July 24, 2008 as the City chose to hold mailing the 
NOFA until after the LCP amendment that addressed this area was approved by the 
Commission.  The Commission approved the LCP amendment at the August 2008 
hearing.  While the Commission approved the LCP amendment, it has not yet been 
effectively certified. 
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III.  Appeal Procedures/Substantial Issue Analysis. 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for 
limited appeals to the Coastal Commission of certain local government actions on coastal 
development permits.   
 
Section 30604(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this 
division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the 
Commission will proceed directly to the de novo portion of the hearing on the merits of 
the project then, or at a later date.  If the staff recommends "no substantial issue" or the 
Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have 3 minutes per side to address whether the appeal 
raises a substantial issue.  It takes a majority of Commissioners present to find that no 
substantial issue is raised.  If substantial issue is found, the Commission will proceed to a 
full public hearing on the merits of the project then, or at a later date.  If the Commission 
conducts the de novo portion of the hearing on the permit application, the applicable test 
for the Commission to consider is whether the proposed development is in conformity 
with the certified Local Coastal Program. 
 
In addition, for projects located between the sea and the first public road paralleling the 
sea, Section 30604(c) of the Act requires that a finding must be made by the approving 
agency, whether the local government or the Coastal Commission on appeal, that the 
development is in conformity with the public access and public recreation policies of 
Chapter 3.  In other words, in regard to public access questions, the Commission is 
required to consider not only the certified LCP, but also Chapter 3 policies when 
reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" 
stage of the appeal process are the applicant, persons who opposed the application before 
the local government (or their representatives), and the local government.  Testimony 
from other persons must be submitted in writing.  At the time of the de novo portion of 
the hearing, any person may testify. 
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The term "substantial issue" is not defined in the Coastal Act or its implementing 
regulations.  The Commission's regulations indicate simply that the Commission will 
hear an appeal unless it "finds that the appeal raises no significant question" (Cal. Code 
Regs. title. 14 section 13155(b).  In previous decisions on appeals, the Commission has 
been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that 

the development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future 

interpretations of its LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may 
obtain judicial review of the local government's coastal permit decision by filing petition 
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a 
substantial issue with regard to the appellants' contentions regarding coastal resources. 
              
 
IV.  Staff Recommendation On Substantial Issue. 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 

A-6-OCN-08-072 raises NO substantial issue with 
respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION OF NO SUBSTANTIAL ISSUE: 
 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No 
Substantial Issue and adoption of the following resolution and findings.  If the 
Commission finds No Substantial Issue, the Commission will not hear the application de 
novo and the local action will become final and effective.  The motion passes only by an 
affirmative vote by a majority of the Commissioners present. 
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RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
 
The Commission finds that Appeal No. A-6-OCN-08-072 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan and/or the public 
access and recreation policies of the Coastal Act. 
              
 
V.  Findings and Declarations. 
 
The Commission finds and declares as follows: 
 
     1.  Project Description.  The subject site consists of a two block area, approximately 
2.75 acres bounded by Pier View Way on the north, Seagaze Drive on the south, Myers 
Street on the east, and Pacific Street on the west.  The Beach Resort Project design is 
characterized as beach cottage-style architecture.  The project will develop a total of 
approximately 420,000 sq. ft. of hotel/fractional timeshare, visitor-serving commercial 
and supportive uses on two blocks, the South Block (1.38 acres) and the North Block 
(1.38 acres).  Specifically, the project includes 336 hotel units, 48 fractional units and 
18,500 sq. ft. of commercial space.  The northern block is currently vacant and the 
majority of the southern block is vacant; however, a portion of the southern block 
consists of several single-family residences, one of which is the historic Graves house 
(Top Gun House), which will be located on the northern block of this development, 
restored, and eventually integrated into the overall project design. 
 
Northern Block:  Development of the northern block will consist of up to 95 units, 
including a combination of hotel rooms and no more than 15% of fractional time share 
units along with a 5,881 sq. ft. restaurant, 4,036 sq. ft. of visitor-serving commercial 
space, to include a coffee shop and retail shops, in addition to the relocated 912 sq. ft. 
Graves house (ref. Exhibit #2).  The northern wing is planned for fractional timeshare 
units and the southern wing is planned for a boutique hotel.  The pool and terrace are 
located on the fourth floor of the connecting portion of the building.  The retail shops 
would sell gifts and sundries, ice cream, baked goods, and such items appropriate for 
timeshare and hotel guests and the general public at this beachside location.  The northern 
block is set back from the property lines by 15' in every direction.  The northern block 
proposes a 23,000 sq. ft. public plaza with 1,926 sq. ft. of interior public amenities.  The 
maximum height of this building is 90 feet.  The project as approved by the City requires 
the provision of 580 parking spaces to meet the needs of the development and the loss of 
existing public on-street parking pursuant to the parking requirements of the certified 
LCP.  The project itself is providing 540 parking spaces located in the two level 
subterranean parking structure on site.  The remaining 40 required parking spaces will be 
located in a currently undeveloped off-site parking lot located along South Myers Street, 
between Tyson Street and Wisconsin Avenue.  Of these 40 additional spaces to be 
constructed off-site, 33 of the spaces are replacement parking required for the loss of on-
street public parking resulting from this development. 
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Southern Block:  Development of the southern block will consist of up to approximately 
289 units in a hotel with the guest rooms generally occupying the third through the eighth 
floors.  The ground floor consists of a lobby, approximately 1,858 sq. ft. restaurant, 
lounge, approximately 280 sq. ft. gift shop, administrative offices and 15,000 sq. ft. of 
banquet/ballroom and meeting rooms (ref. Exhibit #2).  A 7,200 sq. ft. spa is located on 
the second floor.  The pool and 1,800 sq. ft. fitness center are located on the third floor.  
The southern block is set back approximately 10 feet on all sides and proposes 1,650 sq. 
ft. of open space and 9,300 sq. ft. of other public amenities.  The maximum building 
height is 90 feet.  Again, the overall project, including both the northern and southern 
blocks, requires the provision of 580 parking spaces.  Five hundred forty parking spaces 
will be located in the two level subterranean parking structure on site and the remaining 
40 required parking spaces will be located in a currently undeveloped off-site parking lot 
located along South Myers Street, between Tyson Street and Wisconsin Avenue.   
 
The subject site topography is relatively flat, with less than a three-foot grade differential 
between the highest and lowest points of the site.  The excavating associated with the 
construction of the two levels of underground parking will result in the exportation of 
approximately 113,000 cubic yards of soil. 
 
The development will also include the construction of a new storm water discharge 
facility and storm water control devices, driveway improvements and new turning lanes 
and a stop light, to address the increase in traffic flow resulting from the approved 
development and its visitors.  The development will also include a landscaped promenade 
for public use. 
 
The development will result in the loss of 33 on-street public parking spaces.  The City's 
LCP requires that any parking lost in the beach areas be replaced at a one-to-one ratio.  
The project requires 580 parking spots total, including replacement of the 33 lost on-
street spaces.  Of these, 540 will be accommodated on-site.  The remaining 40 will be 
provided at a near-by off-site location.  The 33 public parking spaces are included in this 
off-site lot. 
 
Project Site History 
 
In June of 2002, the Commission denied City of Oceanside’s proposed LCP Amendment 
1-2000.  This amendment included modification to the Land Use Plan and Zoning maps 
to accommodate redevelopment of the subject site.  The proposed Oceanside Beach 
Resort included a 400-room hotel with 545,509 sq. ft. guest accommodations; 12,200 sq. 
ft. retail shops, 6,400 sq. ft. restaurants, 9,400 sq. ft. meeting rooms; and 19,500 sq. ft. 
ballrooms; a public promenade and two levels of subterranean parking.  The proposed 
development would have created an auto-free zone on Pacific Street between Seagaze 
Drive and Pier View Way through the closure of Pacific Street in this location.  The 
Strand public road would have also been closed.  The amendment was denied due to the 
scale of development and its impacts to public access, among other issues.  The 
Commission gave the City direction to return with a project that would have fewer 
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impacts to coastal resources.  The development subject to this appeal is the result of that 
direction.  Further, the City and the Commission have been working together on a City 
Local Coastal Program amendment to allow for fractional use and condominium hotel 
components to be included in this development.  The certification of that LCP 
amendment (LCP #2-08) is anticipated to be finalized in the coming months. 
 
     2.  Public Access/Parking.  The appellants contend that the project as approved by the 
City would result in impacts to public access through lack of public parking.  There is a 
loss of 33 existing on-street public parking spaces as a result of this development.  As 
required by the certified LCP, the project will require a total of 580 parking spaces.  
There will be 540 spaces built on site in two underground parking garages.  The 
remaining 40 spaces will be provided at an off-site parking lot to be built by the City in 
the near future.  The 33 lost parking spaces will be accommodated in this off-site parking 
lot located between Tyson and Oak just west of the railroad tracks (ref. Exhibit #5).  The 
appellants contend that this raises two significant issues.  The first being that the City is 
already deficient in public parking spaces in its downtown beach area and that the 
proposed off-site parking cannot provide parking spaces for this project, as the entire lot 
should be used to provide parking spaces already needed as a result of previous 
developments; namely the City's Movie Theatre and a mixed use condominium 
development (Ocean Palace).  The appellants contend that, as such, the project is not 
replacing lost public parking at the LCP required one-to-one ratio and is therefore 
inconsistent with the certified LCP. 
 
The second potential impact raised by the appellants is that the 40 spaces proposed to be 
accommodated off-site are not guaranteed to be completed prior to loss of the existing 
public parking spaces.  As approved by the City, the applicant is required to provide their 
portion of the funding for the parking lot as a condition of their Coastal Development 
Permit (CDP).  However, the CDP does not require the parking lot be completed by any 
specific timeline.  Namely, the hotel can be completed and fully operational prior to the 
parking lot's construction, leaving those 33 public parking spaces not accounted for, and 
therefore, inconsistent with the certified LCP.   
 
The appellants contend that in general, the City of Oceanside is playing a “shell game” 
with parking by deferring replacement of public parking and then using the constructed 
spaces for more than one project.  The appellants also include the overuse of the nearby 
transportation center parking lot as an aspect of their appeal.  The appellants contend that 
currently the City is allowing private residential use of parking spaces that were funded 
for visitor-serving, transportation and/or commercial uses; and, as such, the City is 
allowing the improper use of a public parking lot.  However, this project does not include 
any changes to the use or size of the transportation center parking lot nor does this project 
rely on parking at the transportation center, and as such, this issue is not relevant to this 
permit and therefore will not be addressed by this appeal. 
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Because the project is located between the first coastal road and the sea, both the City's 
certified LCP and the public access policies of the Coastal Act are applicable.  Sections 
30210, 30211, 30212.5, 30213, 30221, and 30222 of the Coastal Act state: 
 

Section 30210: In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

Section 30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited 
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

Section 30212.5:  Wherever appropriate and feasible, public facilities, including 
parking areas or facilities, shall be distributed throughout an area so as to mitigate 
against impacts, social and otherwise, of overcrowding or overuse by the public in 
any single area … 
 
Section 30213:  Lower cost visitor serving and recreations facilities shall be 
protected, encouraged, and, where feasible, provided.  Developments providing 
public recreational opportunities are preferred… 
 
Section 30221:  Oceanfront land suitable for recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the 
property is already adequately provided in the area. 
 
30222:  The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have 
priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 
The City of Oceanside has numerous policies regulating public access and public parking 
in the beach areas and state: 
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Land Use Plan Policies 
 
II. Recreation and Visitor Serving Facilities 
 

10. The City shall continue to promote coastal tourism through the revitalization of 
the coastal area and upgrading of visitor amenities 

 
11. The City shall evaluate methods for improving transient tax collection.  Where 

possible, transient tax revenues should be used to upgrade or maintain public 
amenities used by tourists. 

 
12.  If existing beach parking is removed for any reason, one-to-one replacement 

parking shall be provided west of the railroad tracks. 
 
13.  Efforts shall be made to provide additional public beach parking facilities to 

serve anticipated future demand.  Priority should be given for new parking 
facilities to serve the following locations: 
[…] 
In the Redevelopment Area at the following locations: 

 
[…] 
(3)  First Street and Strand 
(4)  Pier and Strand 
[…] 
(7)  Railroad and Tyson Street 
(8) Railroad and Wisconsin Street 

 
14.  No new development on railroad right-of-way for any non-railroad operations 

purposes (other than public parking lots) shall occur until a Precise Plan for the 
area is approved by the Commission.  Said plan shall include designation of 
parking areas in locations generally consistent with Land Use Plan Policy #13 and 
an implementation plan for the parking areas. 

 
15.  Because of high cost of land along the immediate shoreline, the City shall 

attempt to locate new parking facilities at lower-cost landward areas, and link 
those parking areas to the beach by pedestrian access, public transit, and beach 
area vehicular drop off points. 

 
16.  Since Oceanside beaches serve a recreational function for primarily non-local 

persons, the City shall seek funding assistance from State or County agencies for 
acquisition and construction of new parking facilities. 

 
18.  The City shall develop a contingency parking plan for the use of vacant lots and 

the railroad right-of-way during occasional peak overflows. 
 



A-6-OCN-08-072 
Page 10 

 
 

 
19.  The joint use of parking facilities (night-only restaurants / downtown offices 

which are closed on weekends) which are idle during peak beach usage periods 
shall be encouraged. 

 
20.  The City shall provide incentives (such as free or reduced price parking) to 

encourage beach users to utilize remote parking facilities, thereby relieving 
congestion within the immediate beach area. 

 
22.  The City shall continue to monitor beach usage and parking availability and 

adjust policies as needed. 
 
23.  All beach lots shall be clearly signed and identified for public use. 

 
VII.  New Development and Public Works 
 

1.  The City shall deny any project which diminishes public access to the shoreline, 
degrades coastal aesthetics, or precludes adequate urban services for coastal-
dependent, recreation, or visitor serving uses. 

 
Implementation Plan Policies – Article 31 Off-Street Parking and Loading Regulations 
 
3102 Basic Requirements for Off-Street Parking 
 

A. When Required.  At the time of initial occupancy of a site, construction of a 
structure, or major alteration or enlargement of a site or structure, off-street 
parking facilities and off-street loading facilities shall be provided with the 
regulations prescribed in this article.  For the purposes of these requirements, 
“major alteration or enlargement” shall mean a change in use or an addition that 
would increase the number of parking spaces or loading berths required by not 
less that 10 percent of the total number of required prior to the alteration or 
enlargement. 

 
E. Joint Use.  Off-street parking and loading facilities required by this chapter for 

any use shall not be considered as providing parking spaces or loading berths for 
any other use except where the provisions of Section 3104:  Collective Provision 
of Parking apply or a joint facility exists.  Such a facility shall contain not less 
then the total number of spaces or berths as determined individually, subject to 
the provisions of subsection (G) below, or fewer spaces may be permitted where 
adjoining uses on the same site have different hours of operation and the same 
parking spaces or loading berths can serve both without conflict.  A determination 
of the extent, if any, to which joint use will achieve the purposes of this chapter 
shall be made by the City Planner, who may require submission of survey data 
necessary to reach a decision. 

 
F. Location and Ownership.  Parking required to serve nonresidential use may be on 

the same or a different site under the same or different ownership as the use 
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served, provided that parking shall be within the following distances of the use 
served, measured from the near corner of the parking facility to the public 
entrance of the use served via the shorted pedestrian route: 

 
   Customer/Visitor Spaces                                  Employee Spaces 
    200 ft.       400 ft. 
 
G.  Life of Facility.  Facilities for off-street parking shall be restricted to that use by a 
recorded deed, lease, or agreement for a minimum period of 10 years from the date a 
zoning certificate requiring the parking is issued, provided that substitute parking 
facilities meeting the requirements of this chapter are provided.  No use shall be 
continued if the parking is removed unless substitute parking facilities are provided. 

 
The project as approved by the City includes a large scale hotel development on two 
blocks directly adjacent to Oceanside Pier. The project includes a portion of the units as 
limited use overnight accommodations; as approved, the facilities will include up to 25% 
of the units as fractional use or condominium hotel units.  The development includes the 
construction of two restaurants, a pool, a large spa facility, a fitness center, various open 
spaces, and a ball room/banquet room that will be available to the public for special 
events and other visitor and hotel guest amenities.  The project includes a landscaped 
promenade available to the public, which will provide views of the ocean and the pier.   
 
The City is also amending their LCP as a result of this development, given that currently, 
limited use overnight accommodations are not a permissible use.  After months of 
working cooperatively with the Commission, the LCP amendment was approved by the 
Commission with some modifications at the July, 2008 hearing.  The LCP amendment is 
expected to be certified in the next couple months.  One of the primary concerns 
addressed with the proposed LCP amendment was the high cost of the proposed hotel 
units.  However, the City provided information that indicated their current stock of lower 
cost overnight accommodations far exceeded any other coastal community and as such 
this development did not represent a serious impact to the lower cost availability, but 
rather added to the range of affordability, within the City's hotel stock.  Furthermore, 
included in the findings of the City's certified LCP in the section addressing public and 
commercial recreation, it was concluded that while there appears to be an adequate 
inventory of lower cost and moderate cost visitor accommodation on the beach, the City 
lacks a high quality tourist destination hotel in the beach area. 
 
The project as approved by the City will result in the loss of 33 existing on-street public 
parking spaces.  Both the EIR and the staff report indicate that the approved project will 
require 580 parking spots, 33 of which are to replace the loss of the existing on-street 
public parking.  The hotel includes a two level underground parking garage that will 
supply 540 of the 580 required spaces.  The 40 remaining parking spaces (33 for lost 
existing public parking and 7 required for the hotel development) will be located off-site.  
Both the City and the applicant have worked together to identify an appropriate location 
to facilitate the additional parking requirements.  The City owns a portion of land located 
inland of the proposed development between Tyson and Oak just west of the railroad 
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tracks.  As approved by the City, the applicant has been required to pay a certain amount 
of money to facilitate the construction of a public parking facility at this location. 
 
The appellants contend that none of the proposed parking lot should be permitted to 
provide parking spaces for the hotel project because these public parking spaces have 
already been displaced in association with two previous developments: the Oceanside 
Movie Theatre and the Ocean II mixed-use development.  The appellants contend that 
parking requirements were waived for these developments and, as such, have resulted in 
a deficiency in on-street public parking supply. The appellants contend that the City 
already has a deficiency in public parking spaces, and this city-owned lot could be 
utilized solely for public parking spaces.  By allowing the hotel development to park 40 
of their required parking spaces on the lot, the appellants claim that the project will be 
inconsistent with the policies certified in the City's LCP.  Policy # 1 of the Development 
and Public Works section of the LCP requires that any project that diminishes access 
shall be denied.  The appellants contend that by allowing the hotel to use city-owned land 
for parking requirements of a private development, in a region where the public parking 
stock is already inadequate will result in impacts to public access and therefore be 
inconsistent with the City's certified LCP. 
 
Policy #13 of Recreational and Visitor Serving Facilities of the certified LUP addresses 
the need for future beach parking in the City of Oceanside and lists eight locations where 
the priority use of that site would be constructing a public parking lot, to provide 
additional beach parking based on future demand.  To be consistent with the City's LCP, 
priority should be given to those sites when attempting to identify locations for additional 
public parking.  The City has illustrated (ref. Exhibit #5) that to date, all of these 
locations have been developed with public parking, consistent with Policy #13.  The off-
site location proposed for public parking associated with this development was 
previously owned by the railroad (excess right-of-way) and was acquired by the City 
after Policy #13 of the LUP was certified and thus, is not one of the locations identified 
in Policy #13 for future public parking.  The City acquired this excess right-of-way for 
the express purpose of providing an addition to the City's public parking stock above and 
beyond those sites identified in the LCP.  
 
Policy #14 restricts development of the railroad right-of-way (R-O-W) to public parking 
lots only.  If this location is considered part of the railroad R-O-W, allowing the lot to 
include use for private development (7 spaces required for hotel parking) would be 
inconsistent with this policy.  However, while the lot used to be owned by the railroad, it 
is not considered R-O-W and therefore, development would not be restricted to parking 
for public use.  Therefore, the use of the site for public/private parking does not raise a 
substantial issue. 
 
Furthermore, the City has a parking study that was completed in December of 2002.  The 
survey includes the public parking existing at that time, the existing demand, and the 
projected required parking based on proposals for development being reviewed by the 
City, including this hotel development.  The report indicates that the construction of the 
transit center parking garage provides enough public parking to allow for transit usage, as 
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well as provide parking for both the movie theatre and the Ocean Palace project.  The 
report indicates that due to the difference in timing (transit usage primarily during 
business hours on weekdays, and movie theatre, commercial, and residential 
requirements primarily during nights and weekends); all of these uses were adequately 
provided by the existing transit center parking garage.  Therefore, based on this study, the 
appellants contentions do not raise a significant issue in that the parking survey 
documents that public parking (including developments of concern included in the 
appellants appeal) have been adequately provided by the joint parking facility located at 
the transit center, a type of parking promoted by the City's LCP Policy number #19.   
 
The City has indicated that the proposed off-site parking lot would not only facilitate the 
necessary parking associated with this development but that the City intends to include 
approximately 40 additional public parking spaces to be added to the City's public 
parking inventory.  The current design of the parking lot includes 234 spaces (229 regular 
& 5 ADA compliant).  The approved project would take up 40 of these parking spaces.  
A future development, City Mark, located just inland of the project site would utilize 148 
of these spaces.  The remaining 46 parking spaces would be retained by the City for 
public use.  The construction of the proposed parking lot will require a coastal 
development permit issued by the City (non-appealable).  The City has indicated they 
would be willing to condition the permit to require those 46 City owned spaces to remain 
as additional public parking, and not be allocated to replace any future loss of existing 
public parking, and therefore the construction of this lot, as partially funded by the 
subject development, would result in a net increase in 46 public parking spaces, thereby 
increasing public access to the beach, pier, and the proposed development. 
 
The appellants' second concern is regarding the timing for the off-site parking lot.  The 
lot is owned by the City, and as such, the land does not need to be acquired.  However, as 
conditioned by the City, the applicant will submit to the City their portion of the cost for 
constructing the parking lot prior to the issuance of the grading permit, or the removal of 
the existing spaces.  The City has indicated that another development that has not yet 
been approved, City Mark, will also be required to contribute their fare share of funds to 
facilitate the construction of the parking lot.  Because the lot will not be the sole 
responsibility of the applicant, the City did not include in their approval of the CDP a 
condition requiring the lot construction be finalized prior to the operation of the hotel.  
The potential impact of this is that, should the hotel be completed and in operation prior 
to the completion of the construction of the off-site parking lot, the 33 parking spaces that 
will be removed for construction of the hotel will not be replaced, resulting in loss of 
public parking and thus impacting public access.  Because the project is located 
immediately adjacent to both the shorefront and the pier, as well as located in the 
downtown area of the City, this loss of parking may result in significant impacts to public 
access.   
 
The City has provided an estimated timeline for the development of the proposed parking 
lot.  As previously stated, the mitigation requirements of the certified EIR require the 
applicant to submit their portion of funding for construction of the lot prior to issuance of 
the grading permit or the removal of the existing on-street public parking spaces.  The 
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City has already included the construction of the parking lot in their budget, and the fees 
collected for both this project and the City Mark project will reimburse the City, rather 
than facilitate the construction of the parking lot.  Therefore, the City is not waiting for 
the applicant to obtain their grading permit, and provide the funding, to begin the parking 
lot project.   
 
The City indicates that they project completion of the public parking lot by as early as 
next summer.  Given that the proposed parking lot is an at-grade development with no 
major construction involved, the completion of the parking lot will most likely be prior to 
the construction of the hotel development.   If the existing parking spaces were lost prior 
to the completion of the replacement parking lot, impacts would only be during the off-
peak season, prior to summer months.  By having the parking lot completed by the peak-
season (predicted summer completion), impacts to public access will be minimized.  
Further, the City's LCP includes a policy that promotes the development of a contingency 
parking plan for the use of vacant lots and the railroad right-of-way during occasional 
peak overflows.  Such a plan could and should be generated to reduce any potential 
impacts to public parking associated with the temporary loss of the existing public 
parking spaces, if the spaces are lost prior to the completion of the parking lot.  As such, 
while temporary impacts to public parking are possible, they are not likely, and they can 
be mitigated by the City.   
 
Using the City of Oceanside’s Off-Street Parking and Loading Spaces Requirements, as 
certified by their implementation plan, the project’s total required parking spaces were 
684.  Of the required 684 parking spaces, 462 were required for hotel guest parking and 
222 parking spaces were required for the various other amenities such as the restaurant, 
coffee shop, spa, fitness center.  Many of the commercial uses were given reductions 
from the standard requirements, given that a large percentage of patrons at these facilities 
(approximately 88%) will be hotel guests and will not require additional parking.  As 
permitted by the parking ordinances, a reduction of 20% (137 spaces) in required number 
of spaces for a total of 580 required parking spaces was authorized.  The applicant has 
stated that there will be a fee collected for parking in the proposed garage, for hotel 
guests, patrons and members of the public alike.  The parking garage will not be 
restricted from use by beachgoers, and will not require a hotel validation.   
 
Additionally, as described above, the design of the hotel development includes numerous 
benefits to public access and recreational opportunities.  Included in the development are 
two restaurants, gift and coffee shops, a ballroom / banquet hall, a landscaped 
promenade, and a full service spa.  The promenade will provide the public with a scenic 
route to the pier, the ballroom a place to host weddings, proms, conferences, etc. all at 
some benefit to the public.  Again, the City has been working for a number of years to 
develop a high-end hotel project in their downtown area.  This approved project will not 
only provide benefits to the public, but will provide the City a needed high-end resort.  
Therefore, the project does not raise a significant issue when looking at the potential for 
impacts to public access resulting from the potential removal of 33 public parking spaces 
prior to the construction of the proposed public parking lot. 
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It is important to note that this project does represent possible impacts to public parking 
that should be addressed if similar circumstances arise in future developments.  If there is 
a loss of existing public parking spaces, the City should require the applicant to replace 
these parking spaces on-site and prior to the beginning of construction, to assure that the 
public will not be affected by the development.  Furthermore, allowing the seven hotel 
parking places to be provided in a City owned facility that has the potential for being 
100% public parking is also not ideal.  Again, future projects should include all parking 
requirements (both the required new parking and any replacement parking) on-site and 
allow for any remaining vacant land west of the railroad tracks to be utilized for 
additional public parking and other visitor-serving amenities.  Based on the conclusions 
of the parking study completed in 2002, the City is currently maintaining enough parking 
to accommodate the current need.  The City should prioritize identifying additional land 
to be reserved for parking, to take into account future demand.  Furthermore, while the 
proposed City Mark project is not within the appealable area of the Coastal Commission, 
the Commission acknowledges that the land of the proposed development is currently 
used to accommodate a large supply of on-site public parking.  The loss of this public 
parking must also be replaced at the required one-to-one ratio.  Any deviations from a 
one-to-one ration would require an amendment to the LCP. 
 
      3.  Conclusion.  In summary, the development as approved by the City is consistent 
with all applicable LCP land use policies and provisions/development standards of the 
certified LCP Implementation Plan.  The project, as approved by the City, is consistent 
with the public access and parking requirements of the certified LCP and the public 
access and recreation policies of Chapter 3 of the Coastal Act.  While the appellants have 
raised some valid concerns regarding how the City is addressing the potential future 
needs for public parking in its beach areas, the subject development does not raise a 
substantial issue given that the project will not result in a loss of public parking spaces 
west of the railroad tracks and adequate parking is being provided consistent with the 
requirements of the certified LCP.  There is a potential for temporary impacts if the 33 
existing public parking spaces are lost prior to the construction of the replacement 
parking spaces at the off-site parking facility.  However, the City has stated that 
construction of this off-site parking lot is currently budgeted for and is expected to be 
completed as early as next summer, but in any case, before development of the subject 
hotel development is completed.  In addition, the proposed hotel project will result in 
benefits to public access and recreational opportunities.  Therefore, the Commission finds 
that the appeal does not raise substantial issue with regard to the project’s consistency 
with the certified LCP. 

 
      4.  Substantial Issue Factors.   As discussed above, there is strong factual and legal 
support for the City’s determination that the proposed development is consistent with the 
certified LCP.  The other factors that the Commission normally considers when 
evaluating whether a local government’s action raises a substantial issue also support a 
finding of no substantial issue.  While the extent and scope of the development approved 
by the City is large, it has adequately addressed all aspects of the project to ensure that 
they are consistent with the LCP, so this factor does not support a finding of substantial 
issue.  In addition, the primary coastal resource raised by the appellants that could be 
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affected by the City’s decision is public access.  All potential impacts to public access 
have been addressed in the CDP.  Moreover, the proposed project is for construction of a 
resort hotel and visitor serving commercial uses, consistent with the public access and 
parking requirements of the certified LCP.  The City’s analysis of the parking issues 
raised here are consistent with the certified LCP and do not consist of new or unusual 
constructions of the terms of the LCP that could have precedential value for future 
interpretation of the LCP.  Finally, the objections to the project made by the appellants 
raise solely local parking issues, rather than a substantial issue of regional or statewide 
significance.  Thus, none of the factors that might support a finding of substantial issue 
are relevant for this appeal. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
(\\Tigershark1\Groups\San Diego\Reports\Appeals\2008\A-6-OCN-08-072_SDMalkin_NSI.doc) 
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